Managed Rights Images (MR)
You purchase the rights pertaining to MR Images under the terms of the attached MR Licence Agreement of
Switzerland-Photos.com. The fee for using the MR Images is derived from several factors including image size and
resolution, volume, type of use, territorial distribution, exclusivity, time etc. When ordering MR Images on our website,
you will be asked to select the option which will specify the usage rights to be granted. The price for the selected use
will be shown on the website interface. Exclusive rights are available for MR Images, unless such MR Images has
already been licensed exclusively. All licences of MR Images are subject to SP.com's Managed Right Images license
agreement hereunder.
Switzerland-Photo.com Managed Rights Image Licence Agreement
THIS AGREEMENT IS ENTERED BETWEEN YOU ("LICENSEE") AND SWITZERLAND-PHOTO.COM ("SP.COM") AND
APPLIES TO LICENCES ISSUED VIA THE SWITZERLAND-PHOTO.COM WEBSITE. IT IS APPLICABLE TO ONLINE, DIGITAL
AND ANALOGUE (PHYSICAL) DELIVERY OF LICENSED IMAGES (THE "AGREEMENT").
1.

Definitions

a)

"Invoice" means the computer-generated or pre-printed invoice issued by SP.com, which may include any
limitations on the licence in addition to those specified herein and the corresponding price for the licence of the
Licensed Images. The Invoice shall form an integral part of this Agreement.

b)

"Licensed Images" means any still image generated optically, electronically, digitally or by any other means,
including any negatives, transparencies, film imprints, prints, original digital files or any Reproductions thereof,

c)

"Reproduction" means any form of copying or publication of the whole or part of any Licensed Images, through
any medium by whatever means, and the distortion or manipulation of the whole or any part of the Licensed
Images and the creation of any derivative work from the Licensed Images.

2.

Grant of Rights & Restrictions

2.1

Unless stated otherwise in the Invoice, SP.com grants to Licensee a perpetual, worldwide, non-exclusive (except
if otherwise stated on the Invoice), non-sub licensable and non-assignable right to Reproduce the Licensed
Images identified in the Invoice, solely to the extent explicitly stated in this Agreement and on the Invoice. This
right may be exercised by subcontractors of Licensee, provided that such subcontractors agree to comply with
the terms of this Agreement.

2.2

Use of the Licensed Images is strictly limited to the type of use, volume (print run), geographical distribution,
time, image size and any other restrictions specified in the Invoice. Licensee may utilize the Licensed Images in
any production process that may be necessary for the intended use specified in the Invoice.

2.3

Currently, the authorized use of any Managed Rights Images made available through SP.com, as well as the
corresponding license fee, derives from the options selected on our website, namely:
2.3.1 Type of use: you may choose between the options set forth on the Website.
2.3.2 Image size: you may choose between the image sizes offered on the Website, which depend on the
type of use selected.
2.3.3 Volume (print run): the maximum number of prints on which you intend to use any Managed Rights
Images, as selected on the Website.
2.3.4 Worldwide use: this option is required if you intend to use the Licensed Images outside your country of
residence.
2.3.5 Exclusivity: by selecting this option, SP.com will grant you a 12 months exclusivity on any usage of the
corresponding Licensed Images. During such 12 months period, the Licensed Image will no longer be
available for purchase on SP.com. The Licensed Image will nevertheless remain visible on our website,
but will be tagged as being reserved.

2.4

If any Licensed Images featuring a model is used in (i) a manner that would lead a reasonable person to believe
that the model personally uses or endorses a product or service; or (ii) in connection with a subject that would
be unflattering or controversial to a reasonable person, Licensee must accompany each such use with a
statement that indicates that the person so pictured is a model and is used for illustrative purposes only.

2.5

While efforts have been made to correctly caption the subject matter of the Licensed Images, SP.com does not
warrant that such information is accurate.

2.6

Pornographic, defamatory or otherwise unlawful use of Licensed Images is strictly prohibited whether directly or
in context or juxtaposition with specific subject matter.

2.7

Licensed Images shall not be incorporated into a logo, trademark or service mark.

2.8

Licensed Images shall not be used contrary to any restriction on use that is notified to Licensee prior to or at
the time the Licensed Images is delivered to Licensee. Such restrictions may be included in the information
provided with the Licensed Images on SP.com's website or in any other communication by SP.com. Any such
restriction provided to the Licensee shall be incorporated in this Agreement.

2.9

Upon reasonable notice, SP.com may inspect any records, accounts and books relating to the Reproduction of
any of the Licensed Images to ensure that the Licensed Images is being used in accordance with this
Agreement.

2.10

Licensee should examine all Licensed Images for possible defects (whether digital or otherwise) before sending
any Licensed Images for Reproduction. SP.com shall not be liable for any loss or damage suffered by Licensee
or any third party, whether directly or indirectly, arising from any alleged or actual defect in any Licensed
Images or its caption or in any way from its Reproduction.

3.

Copyright

3.1

No ownership or copyright in any Licensed Images shall pass to Licensee by the issuance of the license
contained in this Agreement. Except as expressly stated in this Agreement, SP.com grants Licensee no right or
license, express or implied, to the Licensed Images.

3.2

If any Licensed Images is Reproduced in an editorial manner, the credit line, "© Switzerland-Photos.com" or "©
[Image rights holder's name]", must appear adjacent to the Licensed Images, except as otherwise indicated, in
the credit line accompanying the Licensed Images on SP.com's website or as otherwise notified by SP.com. If
any Licensed Images Reproduced by Licensee for editorial purposes omits the requisite credit line, an additional
fee equal to fifty percent (50%) of the original amount invoiced shall be payable by Licensee at SP.com's
discretion. The foregoing fee shall be in addition to any other rights or remedies that SP.com may have.

4.

Warranty and Limitation of Liability

4.1

SP.com warrants that: (i) it has all necessary rights and authority to enter into and perform this Agreement and
that (ii) the Licensed Images will be free from defects in materials and workmanship for 30 days from delivery
(Licensee's sole and exclusive remedy for a breach of this warranty being the replacement of the Licensed
Images).

5.

Licence Cancellation Fee

5.1

If Licensee requests in writing to cancel this Agreement within seven (7) days of the date of receipt by Licensee
of the Licensed Images, and such Licensed Images have not been used by Licensee, SP.com may cancel this
Agreement and issue a credit to Licensee's account or credit card equal to ninety percent (90%) of the licence
fee. Licensee's rights under local law remain expressly reserved.

6.

Late payment

6.1

If Licensee fails to pay SP.com's invoice in full within the time specified in the invoice, SP.com may charge late
interest on any unpaid amount at a rate of 8 per cent per annum, or such lesser amount as is allowed by law
until payment is received. SP.com also reserves the right, in its sole discretion, to revoke the licence if payment
is not made in full on time.

7.

Termination

7.1

Any use of Licensed Images in a manner not expressly authorized by this Agreement or in breach of a term of
this Agreement constitutes copyright infringement, entitling SP.com to exercise all rights and remedies available
to it under copyright laws around the world. Licensee shall be responsible for any damages resulting from any
such copyright infringement, including any claims by a third party. In addition and without prejudice to
SP.com's other remedies under this Agreement, SP.com reserves the right to charge and Licensee agrees to pay
a fee equal to twice SP.com's normal licence fee for use of the Licensed Images.

